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Marlene R Dortch
Secretary
Federal Communications Commission
The Portals
445 12th Street, S.W.
Washington, D.C. 20554

June 26, 200~ECEIVED

JUN 2 6 2002

FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

Audrey P. Rasmussen
(202) 973-1210
arasrnussen@hallestill.com

Re: Request for Waiver by Tracy Corporation II on Implementation
of TTY Digital Compatibility for 911 Emergency Calling for
Station KNLF407, CC Docket No, 94-102

Dear Ms. Dortch:

On behalf of Tracy Corporation II ("Tracy"), and pursuant to the Fourth Report and
Order, CC Docket No. 94-102, 15 FCC Red 25216 (2002) and Section 1.925(b)(3) of the
Commission's Rules, we hereby request a waiver of implementation of TTY digital compatibility
for 911 emergency calling for Personal Communications Service ("PCS") Station KNLF407
("Request"). Tracy operates its facilities in a rural market in Nebraska/Wyoming (BTA411).

Introduction

Tracy employs GSM technology in its PCS operation. It has been informed by its
vendors that solutions to meet the June 30, 2002 deadline for implementation of TTY digital
compatibility for 911 emergency calling in the referenced market are not yet available to it.
Since Tracy is completely reliant upon its vendors to implement the TTY solution in its software,
handsets and network, it must request an extension of time.

Tracy Requires a Waiver Request

Although Tracy understands the public safety importance of ensuring 911 access by
persons WIth hearmg and speech disabilities using TTY devices, its present circwnstances
warrant a waiver and an extension of the June 30, 2002 deadline.
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Tracy is working with its switch and its infrastructure manufacturers, both of whom are
aware of TTY requirements. In addition, Tracy's software compliance is under evaluation at this
time. Tracy understands that its vendor is in the process of implementing a software solution and
Tracy is awaiting software and hardware availability from switching, infrastructure and handset
vendors.

Tracy is also working with handset manufacturers to provide a solution for deployment in
its network by the June 30, 2002 date set by the FCC. However, Tracy is presently dependent
not only upon a solution being made available by manufacturers of PCS handsets by the FCC
mandated deadline, but also in being able to have the handsets timely delivered from the
manufacturers. It appears now that the handsets will not be available to it by the deadline.

Tracy will begin testing TTY compatible equipment as soon as solutions are provided by
network infrastructure and handset vendors; however, it remains dependent upon vendor
provided solutions to meet the FCC's mandated timeline to provide 911 TTY access to its
network. Tracy has contacted its vendors seeking to obtain the date of availability for its
software and hardware and has determined that its vendors' solutions are not expected to be
available by the end of June 2002.

In view of the unique and unusual factual circumstances presented by Tracy, it would be
inequitable, unduly burdensome and contrary to the public interest to require Tracy, a small,
rural carrier, to meet the June 30, 2002 deadline without adequate support from its vendors.
Accordingly, the Commission should grant this waiver request.

Waivers are appropriate whenever circumstances warrant a deviation from the general
rule, and such a deviation will serve the public interest.' Section 1.925(b)(3) of the
Commission's Rules explains that a waiver of the Commission's Rules with respect to public
mobile services is appropriate whenever a party demonstrates either (1) that the underlying
purpose of the rule would not be served or would be frustrated by its application to the instant
casc, and that grant of a waiver would be in the public interest; or (2) in view of unique or
unusual factual circumstances in the instant case, application of the rule(s) would be inequitable,
unduly burdensome or contrary to the public interest, or the applicant has no reasonable
altemative.2

Tracy submits that its Request satisfies the Commission's waiver standard set forth
above. In this instance, unique and unusual circumstances exist, in the lack of available TTY
solutions by Tracy's vendors.

Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990) citing WAIT Radio v.
FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969).

47 C.F.R. §1.925(b)(3).
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Ifthere are any questions regarding this Request, please address them to the undersigned.

V;:ry truly yours,

~~~
APR:gln

40R.57.1:81 1903:00600

- - --- _.__.__ . __._-_..._.-----



DECLARAnON

I, Michael J. Tracy, under penalty of perjury, do hereby state the following.

I. I am President of Tracy Corporation II.

2. The facts stated in the attached REQUEST FOR WAIVER BY

TRACY CORPORATION II ON IMPLEMENTATION OF TTY

DIGITAL COMPATIBILITY FOR 911 EMERGENCY CALLING

FOR STATION KNLF407, CC DOCKET NO. 94-102 are true and

correct to the best of my knowledge and belief.

Michael J. Tracy

Dated: June 26, 2002


